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BY  THE  HOUSE  OF  DELEGATES, 

March  2Dd,  1848. 
Read  and  ordered  to  be  printed. 


SUPPI-BMENTAL  REPORT 


OF 


SAMUEL  SPRIGG  AND  TENCH  TILGHMAN 


In  reference  to  certain  Resolutions    of  the    Legisla- 
ture,   MENTIONED     IN    THEIR  AnNUAL  RePORT  ;    AND   IN   A 

Communication  of    John    Van  Lear,  Jr.,  Esa.,  one  op 
THE  State's  Agents. 


SUPPLEMENTAL  REPORT. 


To  the  Honorable, 

The  Gejieral  Assembly  of  Maryland  : 

The  coniinunicatioQ  made  (o  ilie  legislalnre  by  John  Van 
Lear,  Jr.,  Esq.,  one  of  ihe  State's  agents,  ia  reference  to  one  or 
two  inaccuracies  which  he  supposes  to  exist  in  the  annual  report 
of  the  proceedings  of  the  State's  agents  made  by  the  undersigned, 
renders  it  necessary  that  we  should  give  the  authority  upon  which 
the  statements  referred  to  were  made.  The  only  part  of  the  re- 
port which  i\'Ir.  Yan  Lear,  considers  inaccurate  is  l!ie  following 
short  paragraph  : 

"We  will  here  refer  to  the  resolutions  of  the  legislature  (in  re- 
lation to  matters  connected  witli  the  canal,)  which  were  passed  at 
the  last  session  iheieof  aiid  numbered  49  and  55.  The  require- 
ments of  the  latter  has  been  gratified  by  the  action  of  the  agents. 
The  former  resolution  seems  to  have  originated  in  a  misapprehen- 
sion on  the  part  of  the  legislature,  as  it  refers  to  a  state  of  things 
which  had  no  existence,  at  the  time,  in  point  of  fact.  Moreover 
the  legislature  by  a  resolution  passed  at  a  former  session  had  re- 
quested the  senior  Judge  of  ihe  Court  of  Appeals  to  give  his- 
opinion  as  to  the  relative  powers  of  the  stockholders  and  direc- 
tors, and  the  subsequent  action  of  the  agents  has  been  in  strict 
conforn:iity  to  that  opinion." 

This  paragraph  states  three  distinct  facts  : 

The  first  is,  that  '-the  requirements  of  resolution  No.  49,  have 
been  gratified  by  the  action  of  the  agents,"'  meaning  thereby  in 
the  reduction  of  the  president's  salary.  For  the  correcmcis  of 
this  staleiuent  we  refer  to  n  lesokition  on  page  24.  of  the  proceed- 
ings of  the  stockholders  accompanying  our  annual  report,  which 
resolution  was  passed  at  the   first  eleclioj*  of  officers  after  the  ac- 
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tion  of  the  legislature,  and  was  introduced  by  Mr.  Van  Lear  him- 
self. 

The  second  fact  contained  in  ihe  above  paragraph  is  that  "the 
difference  of  opinion  referred  to  in  the  preamble  to  resolution  49, 
had  no  existence  in  fact  at  the  thue  when  said  resolutiou  was 
passed.  In  proof  of  this  we  would  lefer  to  the  journal  of  the 
Senate,  foi  the  lOih  of  March  1847,  page  213,  where  it  appears 
that  on  motion  of  Mr.  Carey,  said  preamble  was  stricken  out ; 
and  we  also  refer  to  the  members  of  that  body  for  proof  of  the 
fact  tliat  it  was  stricken  out,  because  it  stated  that  differences  of 
opinion  still  prevailed,  whereas  the  Senate  were  satisfied  that 
such  was  not  the  case  at  that  time.  We  presume  this  authority 
will  be  sufficient  and  will  not  occupy  the  time  of  the  legislature, 
with  further  proofs  on  this  point,  unless  it  should  be  necessary  to 
do  so. 

The  third  fact  stated  by  us  is,  that  "the  action  of  the  agents," 
in  reference  to  the  subject  matter  of  said  resolution,  (viz;  the  lo- 
cation of  the  ofiice  ot  the  canal  company,)  "had  been  in  strict 
conformity  to  the  opinion  of  the  senior  Judge  of  the  Court  of  Ap- 
peals," to  whom  the  subject  of  the  relative  powers  of  the  stock- 
holders and  di'cctors  undei  the  charter,  had  been  referred.  That 
opinion  was,  that  the  stockholders  bad  no  direct  power  over 
the  location  of  the  ofiice  of  the  company,  and  a  reference  to  the 
proceedings  of  the  stockholders  will  show,  that  this  subject  has 
not  been  acted  upon  by  them  since  that  time. 

Mr.  Van  Lear  also  objects  to  the  validity  of  our  report,  on  the 
ground  that  it  was  not  made  by  a  majority  of  the  board.  We  re- 
gret that  he  did  not  meet  us,  for  the  purpose  of  participating  in 
the  report,  as  his  duty  required.  It  will  be  seen,  however,  by  a 
reference  to  the  act  of  1840,  chapter  15.5,  section  4,  that  the  action 
of  a  majority  of  the  agents  is  not  necessary  to  the  validity  of  a 
report — but  that  it  is  made  the  duty  "of  such  of  them  as  shall  at- 
tend and  be  present  at  the  several  meetings  of  the  stockholders  of 
the  said  companies,  to  keep  a  correct  journal  of  the  proceedings 
of  said  stockholders  in  general  meetings  assembled,  and  report  the 
same  to  the  legislature,  with  such  remarks  therein  as  may  seem  to 
them  expedient,"  &c. 

Either  one  or  both  of  the  undersigned  were  present  at  every 
meeting  during  the  past  year;  and  they  have,  therefore,  in  making 
a  repoit  of  the  proceedings  of  these  meetings,  complied  strictly 
with  the  obligations  imposed  by  the  provisions  of  t'ae  law  on  eve- 
ry meniber  of  the  board. 

We  will  here  remark,  that  in  accordance  with  these  provisions, 
the  annual  report  of  the  agents  has  uniformly  been  made  by  those 
members  of  the  board  whose  convenience  permitted  them  to  at- 
tend at  the  seat  of  government;  and  that  we  have  received  a  letter 
from  Mr.  Davis,  (the  only  one  of  the  agents,  except  the  under- 
signed, who  has  ever  attended  at  the  seat  of  government  for  this 
purpose,)  informing  up  that  he  had  seen  (he  report  submitted  by 
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the  undersigued  at  llie  present  session,  artel  making  no  objections 
thereto. 

The  matters  treated  of  in  the  commimication  of  Mr.  Van  Lear, 
would  not  have  been  deemed  of  sulhcicpt  imporiance  of  them- 
selves, to  have  induced  us  to  trouble  the  legislature  with  this  re- 
ply; nor  should  we  have  taken  this  notice  of  them,  but  from  the 
desire  to  show  that  our  course  has  been  correct  throughout,  and  (o 
manifest  a  becoming  respect  for  our  colleague. 

All  which  is  respectfully  submitted, 

SAMUEL  SPRIGG,       )  State's 
TENCH  TILGHMAN,  I  Agents. 


